Post-Dispatch gets pay
Ruling may suggest that all the records
could be obtained from payroll department

A

fantastic new opinion issued by fices. It discovered that several of these
the St. Louis Circuit Court will offices, specifically in this case the city
bear watching by all of us over attorney’s office, claimed they were not
the next few months. Joe
the “custodian” of that inMartineau and others in
formation.
his firm of Lewis, Rice in
But, at the same time,
St. Louis, on behalf of the
the ITS agency also
St. Louis Post-Dispatch, obclaimed it was not the
tained this opinion in concustodian of that infornection with the paper’s
mation — that the city
request for access to public
attorney’s office, for exrecords data in an unusual
ample, was the custodiset of circumstances.
an. In brief, we had two
(A Post-Dispatch story
city agencies attemptabout this case is on page
ing to claim neither was
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the place the data being
The Information Techsought was being “renology Services Agency of Jean Maneke, MPA’s Legal tained,” as the sunshine
the City of St. Louis origi- Hotline attorney, can be
law requires.
nally was sued by the city reached at (816) 753-9000,
The court found that
jmaneke@manekelaw.com.
collector of revenue and
the payroll department
the circuit attorney’s office
for the city receives inin connection with the agency’s work to formation for each payroll and then
maintain databases, including the ones requests the ITS agency to process the
for the city’s payroll for a number of its data. Eventually, ITS agency sends the
city offices.
data to the city treasurer, where the
Back in January 2011, the Post-Dis- payroll funds are paid.
patch sent a letter requesting payroll reFirst, the court addressed whether
cords for certain city employees, which the paper was entitled to obtain the
were housed in several separate city of- payroll record information from the

agency or whether it had to request
those records from each of the governmental bodies for which the employees
work. The court held that the agency
clearly “retains” those records and was
the proper entity from which the paper
could request the data.
The second question that was not
specifically directed in the opinion, but
which may be inferred from this holding, is an issue of the fees charged. The
fees charged by the agency were significantly cheaper than the fees that would
have been charged had the paper been
required to obtain this information
from the various individual city offices.
When the court issued this ruling, it
made it clear that there is an opportunity to perhaps do an “end run” around
the issue of sizeable fees from one department if the requester for the data
can locate another agency that “retains”
the information and from which it
could be obtained in a cheaper fashion.
n short, this opinion could open some
doors for access, particularly in places
where the data may be spread throughout several offices. With electronic
record-keeping becoming the norm for
most, if not all, governmental entities,
this decision is a good building-block for
those pursuing electronic access.
Now, I must warn that this decision
is not final at the moment. There is the
possibility it may be appealed, and if so,
I believe the decision by the Court of
Appeals as to this issue would be very
important to our organization. We’ll
keep our eye on this and keep you informed!
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Angry response to changes at University Press

U

niversity of Missouri President
Tim Wolfe announced in late
May that the University of Missouri Press, the publishing affiliate of the
university, would be phased out starting
July 1. MU announced in July the creation of a new press that will combine
publishing functions with teaching.
Ten employees were expected to be
replaced by three who will partly serve
as faculty members.
University Press, based in Columbia,
publishes books, scholarly works and
research of MU faculty and others.
Wolfe said the UM Press needs to
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close because it requires a $400,000
subsidy from the system.
The announcement of a new model
for the press brough angry responses
from authors, publishers and observers from across the country. A petition
calling on Wolfe to reverse the decision
to close UM Press had about 5,000 signatures by July 19.
In the news release announcing the
new press, Brian Foster, MU provost,
said, “We are entering an era of new
and changing information technologies, such as downloading and reading
books on mobile devices and inclusion
www.mopress.com

of content beyond visual, such as audio
and interactive content. For years, university presses across the country have
been struggling to adapt to technological innovations.”
ean Mills, dean of the Missouri
School of Journalism, said in the
news release, “This gives us an exciting chance to rethink the methods, the
content and the formats of scholarly
communication.”
(Sources: Columbia Daily Tribune
and a University of Missouri news release.)
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